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(b) Unless otherwise directed by the 
Commission, all briefs shall include all 
legal and factual claims and defenses 
previously set forth in the complaint, 
answer, or any other pleading sub-
mitted in the proceeding. Claims and 
defenses previously made but not re-
flected in the briefs will be deemed 
abandoned. The Commission may, in 
its discretion, limit the scope of any 
briefs to certain subjects or issues. A 
party shall attach to its brief copies of 
all documents, data compilations, tan-
gible things, and affidavits upon which 
such party relies or intends to rely to 
support the facts alleged and legal ar-
guments made in its brief and such 
brief shall contain a full explanation of 
how each attachment is relevant to the 
issues and matters in dispute. All such 
attachments to a brief shall be docu-
ments, data compilations or tangible 
things, or affidavits made by persons, 
that were identified by any party in its 
information designations filed pursu-
ant to §§ 1.721(a)(10)(i), (a)(10)(ii), 
1.724(f)(1), (f)(2), and 1.726(d)(1), (d)(2). 
Any other supporting documentation 
or affidavits that is attached to a brief 
must be accompanied by a full expla-
nation of the relevance of such mate-
rials and why such materials were not 
identified in the information designa-
tions. These briefs shall contain the 
proposed findings of fact and conclu-
sions of law which the filing party is 
urging the Commission to adopt, with 
specific citation to the record, and sup-
porting relevant authority and anal-
ysis. 

(c) In cases in which discovery is not 
conducted, absent an order by the Com-
mission that briefs be filed, parties 
may not submit briefs. If the Commis-
sion does authorize the filing of briefs 
in cases in which discovery is not con-
ducted, briefs shall be filed concur-
rently by both the complainant and de-
fendant at such time as designated by 
the Commission staff and in accord-
ance with the provisions of this sec-
tion. 

(d) In cases in which discovery is con-
ducted, briefs shall be filed concur-
rently by both the complainant and de-
fendant at such time designated by the 
Commission staff. 

(e) Briefs containing information 
which is claimed by an opposing or 

third party to be proprietary under 
§ 1.731 shall be submitted to the Com-
mission in confidence pursuant to the 
requirements of § 0.459 of this chapter 
and clearly marked ‘‘Not for Public In-
spection.’’ An edited version removing 
all proprietary data shall also be filed 
with the Commission for inclusion in 
the public file. Edited versions shall be 
filed within five days from the date the 
unedited brief is submitted, and served 
on opposing parties. 

(f) Initial briefs shall be no longer 
than twenty-five pages. Reply briefs 
shall be no longer than ten pages. Ei-
ther on its own motion or upon proper 
motion by a party, the Commission 
staff may establish other page limits 
for briefs. 

(g) The Commission may require the 
parties to submit any additional infor-
mation it deems appropriate for a full, 
fair, and expeditious resolution of the 
proceeding, including affidavits and ex-
hibits. 

(h) The parties shall submit a joint 
statement of stipulated facts, disputed 
facts, and key legal issues no later 
than two business days prior to the ini-
tial status conference, scheduled in ac-
cordance with the provisions of 
§ 1.733(a). 

[53 FR 11855, Apr. 11, 1988. Redesignated and 
amended at 58 FR 25573, Apr. 27, 1993; 63 FR 
1039, Jan. 7, 1998] 

§ 1.733 Status conference. 
(a) In any complaint proceeding, the 

Commission may, in its discretion, di-
rect the attorneys and/or the parties to 
appear before it for a status con-
ference. Unless otherwise ordered by 
the Commission, and with the excep-
tion of Accelerated Docket pro-
ceedings, governed by paragraph (i) of 
this section, an initial status con-
ference shall take place, at the time 
and place designated by the Commis-
sion staff, ten business days after the 
date the answer is due to be filed. A 
status conference may include discus-
sion of: 

(1) Simplification or narrowing of the 
issues; 

(2) The necessity for or desirability of 
additional pleadings or evidentiary 
submissions; 

(3) Obtaining admissions of fact or 
stipulations between the parties as to 

VerDate Mar<15>2010 11:19 Jan 04, 2012 Jkt 223202 PO 00000 Frm 00212 Fmt 8010 Sfmt 8010 Y:\SGML\223202.XXX 223202w
re

ie
r-

av
ile

s 
on

 D
S

K
3T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



203 

Federal Communications Commission § 1.733 

any or all of the matters in con-
troversy; 

(4) Settlement of all or some of the 
matters in controversy by agreement 
of the parties; 

(5) Whether discovery is necessary 
and, if so, the scope, type and schedule 
for such discovery; 

(6) The schedule for the remainder of 
the case and the dates for any further 
status conferences; and 

(7) Such other matters that may aid 
in the disposition of the complaint. 

(b)(1) Subject to paragraph (i) of this 
section governing Accelerated Docket 
proceedings, parties shall meet and 
confer prior to the initial status con-
ference to discuss: 

(i) Settlement prospects; 
(ii) Discovery; 
(iii) Issues in dispute; 
(iv) Schedules for pleadings; 
(v) Joint statement of stipulated 

facts, disputed facts, and key legal 
issues; and 

(vi) In a 47 U.S.C. 271(d)(6)(B) pro-
ceeding, whether or not the parties 
agree to waive the 47 U.S.C. 271(d)(6)(B) 
90-day resolution deadline. 

(2) Subject to paragraph (i) of this 
section governing Accelerated Docket 
proceedings, parties shall submit a 
joint statement of all proposals agreed 
to and disputes remaining as a result of 
such meeting to Commission staff at 
least two business days prior to the 
scheduled initial status conference. 

(c) In addition to the initial status 
conference referenced in paragraph (a) 
of this section, any party may also re-
quest that a conference be held at any 
time after the complaint has been 
filed. 

(d) During a status conference, the 
Commission staff may issue oral rul-
ings pertaining to a variety of inter-
locutory matters relevant to the con-
duct of a formal complaint proceeding 
including, inter alia, procedural mat-
ters, discovery, and the submission of 
briefs or other evidentiary materials. 

(e) Parties may make, upon written 
notice to the Commission and all at-
tending parties at least three business 
days prior to the status conference, an 
audio recording of the Commission 
staff’s summary of its oral rulings. Al-
ternatively, upon agreement among all 
attending parties and written notice to 

the Commission at least three business 
days prior to the status conference, the 
parties may make an audio recording 
of, or use a stenographer to transcribe, 
the oral presentations and exchanges 
between and among the participating 
parties, insofar as such communica-
tions are ‘‘on-the-record’’ as deter-
mined by the Commission staff, as well 
as the Commission staff’s summary of 
its oral rulings. A complete transcript 
of any audio recording or stenographic 
transcription shall be filed with the 
Commission as part of the record, pur-
suant to the provisions of paragraph 
(f)(2) of this section. The parties shall 
make all necessary arrangements for 
the use of a stenographer and the cost 
of transcription, absent agreement to 
the contrary, will be shared equally by 
all parties that agree to make the 
record of the status conference. 

(f) The parties in attendance, unless 
otherwise directed, shall either: 

(1) Submit a joint proposed order me-
morializing the oral rulings made dur-
ing the conference to the Commission 
by 5:30 pm, Eastern Time, on the busi-
ness day following the date of the sta-
tus conference, or as otherwise directed 
by Commission staff. In the event the 
parties in attendance cannot reach 
agreement as to the rulings that were 
made, the joint proposed order shall in-
clude the rulings on which the parties 
agree, and each party’s alternative pro-
posed rulings for those rulings on 
which they cannot agree. Commission 
staff will review and make revisions, if 
necessary, prior to signing and filing 
the submission as part of the record. 
The proposed order shall be submitted 
both as hard copy and on computer 
disk in accordance with the require-
ments of § 1.734(d); or 

(2) Pursuant to the requirements of 
paragraph (e) of this section, submit to 
the Commission by 5:30 pm., Eastern 
Time, on the third business day fol-
lowing the status conference or as oth-
erwise directed by Commission staff ei-
ther: 

(i) A transcript of the audio record-
ing of the Commission staff’s summary 
of its oral rulings; 
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(ii) A transcript of the audio record-
ing of the oral presentations and ex-
changes between and among the par-
ticipating parties, insofar as such com-
munications are ‘‘on-the-record’’ as de-
termined by the Commission staff, and 
the Commission staff’s summary of its 
oral rulings; or 

(iii) A stenographic transcript of the 
oral presentations and exchanges be-
tween and among the participating 
parties, insofar as such communica-
tions are ‘‘on-the-record’’ as deter-
mined by the Commission staff, and 
the Commission staff’s summary of its 
oral rulings. 

(g) Status conferences will be sched-
uled by the Commission staff at such 
time and place as it may designate to 
be conducted in person or by telephone 
conference call. 

(h) The failure of any attorney or 
party, following reasonable notice, to 
appear at a scheduled conference will 
be deemed a waiver by that party and 
will not preclude the Commission staff 
from conferring with those parties and/ 
or counsel present. 

(i) Accelerated Docket Proceedings. (1) 
In Accelerated Docket proceedings, the 
initial status conference will be held 10 
days after the answer is due to be filed. 

(2) Prior to the initial status con-
ference, the parties shall confer, either 
in person or by telephone, about: 

(i) Discovery to which they can 
agree; 

(ii) Facts to which they can stipu-
late; and 

(iii) Factual and legal issues in dis-
pute. 

(3) Two days before the status con-
ference, parties shall submit to Com-
mission staff a joint statement of: 

(i) The agreements that they have 
reached with respect to discovery; 

(ii) The facts to which they have 
agreed to stipulate; and 

(iii) The disputed facts or legal issues 
of which they can agree to a joint 
statement. 

(4) Two days before the status con-
ference, each party also shall submit to 
Commission staff a separate statement 
which shall include, as appropriate, the 
party’s statement of the disputed facts 
and legal issues presented by the com-
plaint proceeding and any additional 
discovery that the party seeks. A com-

plainant that wishes to reply to a de-
fendant’s affirmative defense shall do 
so in its pre-status-conference filing. 
To the extent that this filing contains 
statements replying to an affirmative 
defense, the complainant shall include, 
and/or serve with the statement, the 
witness information and documents re-
quired in § 1.726(g)(3)–(4). A defendant 
that intends to rely on expert evidence 
shall include its expert statement in 
its pre-status conference filing. (See 
§ 1.729(i)(4)(ii).) 

[53 FR 11855, Apr. 11, 1988. Redesignated and 
amended at 58 FR 25573, Apr. 27, 1993; 63 FR 
1039, Jan. 7, 1998; 63 FR 41449, Aug. 4, 1998] 

§ 1.734 Specifications as to pleadings, 
briefs, and other documents; sub-
scription. 

(a) All papers filed in any formal 
complaint proceeding must be drawn in 
conformity with the requirements of 
§§ 1.49 and 1.50. 

(b) All averments of claims or de-
fenses in complaints and answers shall 
be made in numbered paragraphs. The 
contents of each paragraph shall be 
limited as far as practicable to a state-
ment of a single set of circumstances. 
Each claim founded on a separate 
transaction or occurrence and each af-
firmative defense shall be separately 
stated to facilitate the clear presen-
tation of the matters set forth. 

(c) The original of all pleadings and 
other submissions filed by any party 
shall be signed by the party, or by the 
party’s attorney. The signing party 
shall include in the document his or 
her address, telephone number, fac-
simile number and the date on which 
the document was signed. Copies 
should be conformed to the original. 
Unless specifically required by rule or 
statute, pleadings need not be verified. 
The signature of an attorney or party 
shall be a certificate that the attorney 
or party has read the pleading, motion, 
or other paper; that to the best of his 
or her knowledge, information, and be-
lief formed after reasonable inquiry, it 
is well grounded in fact and is war-
ranted by existing law or a good faith 
argument for the extension, modifica-
tion, or reversal of existing law; and 
that it is not interposed solely for pur-
poses of delay or for any other im-
proper purpose. 
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